
 
 
 
 

AGENDA 
BOARD OF ZONING APPEALS 

March 21, 2023 
Pre-Meeting at 4:30pm 

Regular Meeting at 5pm 
Also on Zoom 

https://cityofbasehor.zoom.us/j/87573934696?pwd=WUtldndNRUtZZWI4MXdmQ0REUzRVdz09 
Basehor City Hall 

 
 

1.  Call to Order 
 

2.  Pledge of Allegiance  
 

3.  Roll Call 
 

4.  Elect Chair  
 

5.  Elect Vice Chair 
 

6.  PV-001-23-Variance request of 2ft 6in from the side yard setback of ten feet to add on to 
existing garage. 

 
7.  PV-002-23-Variance request from sign regulations to allow for four (4) wall signs and a 
monument sign. 
                                      
8.    Adjournment 
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City of Basehor 
Agenda Item Cover Sheet 

 

Agenda Item No. 6 
 

Topic:    PV-001-23-Variance request of 2ft 6in from the side yard setback of ten 
feet to add on to existing garage located at 1921 N. 153rd Terrace. 
 
Presented by:  Camryn Ewing 
 
 
Staff Recommendation: Denial 
 
 
Attachments:  Staff report 
   Aerial 
   Drawings 
   Application 
   Public Hearing Notices 
 
Projector needed for this item.  
Yes 
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Case No. PV-001-23 
***Public Hearing Required*** 

 
 

STAFF REPORT 

Board of Zoning Appeals Meeting: March 21, 2023 
 

 
Application: 

 

Owner/Applicant: 

Legal Description: 

Location:  

Planner: 

 
Variance Request – Garage Extension Encroachment into Side 

Yard Setback by 2’ 6” (Article 7 – District Regulations) 

John Tyrrell 

CHESTNUT ESTATES FINAL PLAT, S02, T11, R22E, LOT 3 

1921 N 153rd Ter. 

Camryn Ewing, City Planner  

Parcel Size: 
 
 
Parcel ID 
Number: 
 

±0.40 acres 
 
 

181-02-0-10-02-
002.04-0 

Zoning: 
 
 

Current Use: 
 

R-1, Single Family 
Residential District 

 
Single Family Residence 

REPORT: 

Request   

The applicant is requesting a variance to the Basehor Zoning Regulations Article 7, to allow a 
garage expansion to encroach into the side yard setback by 2’ 6”, reducing the side yard 
setback from 10’ to 7’ 6”.  

Adjacent Land Use 

All properties immediately adjacent to the subject property are used for residential purposes and 
zoned R-1, Single Family Residential District.  
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Variance Request and Analysis 

Article 17 of the Basehor Zoning Regulations state:  

The board shall have power to hear and decide variances from the specific terms of this 
ordinance in an individual case provided that the spirit and intent of this ordinance be 
observed, public safety and welfare are secured, adjoining property owners are not 
adversely affected and the strict application of the Zoning Ordinance will result in an 
unnecessary hardship on the property owner/applicant. Such variance shall not permit any 
use not permitted in the zoning ordinance in such district.   

The Zoning Regulations provide that a variance may be granted in each case, upon finding by 
the board that all of the following conditions have been met:  

1. That the variance requested arises from such condition which is unique to the 
property in question, and which is not ordinarily found in the same zoning district; 
and is not created by an action or actions of the property owner or the applicant.  

1.1. The subject property does not have any extraordinary conditions. The shape of the 
subject lot resembles a geometric rectangle, with a width of 90 feet and length of 219 
feet.  

2. The granting of the variance request will or will not adversely affect the rights of the 
adjacent property owners or residents.   

2.1.  This variance request would likely not adversely affect the rights of the adjacent 
property owners or residents. However, if granted, the proposed building will extend into 
the required side-yard setback resulting in a structure closer to the neighboring lot-line 
than is allowed by regulation. 

3. That the strict application of the provisions of the Zoning Ordinance of which 
variance is requested will constitute unnecessary hardship upon the property owner 
represented in the application.   

3.1. There is no indication of unnecessary hardship.  

4. That the variance desired will not adversely affect the public health, safety, morals, 
order, convenience, prosperity, the general welfare, or the harmonious development 
of the city.   

4.1. The proposed variance would likely not have adverse effects. The applicant stated that 
the garage addition would be finished to match the existing look and materials of the 
existing home for a harmonious look.  

5. That granting of the variance desired will not be opposed to the general spirit and 
intent of the Zoning Ordinance.   

5.1. No, side yard setback requirements vary throughout the residential zoning districts, 
however the absolute minimum requirement is 7 feet, as seen in the R-2 zoning district. 
However, the side yard setback for the R-1 zoning district, which the subject property is 
located in, has a standard of 10 feet minimum.  
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6. That the variance, if granted, is the minimum variance that will afford relief and is the 
least modification possible of the Zoning Ordinance provisions, which are in 
question.   

6.1. This variance would be the minimum variance necessary and only applies to the 
northern side yard setback. No other setbacks on the property would be affected.  

Staff Comments   

This application requires a public hearing. As required by the Basehor Zoning Ordinance, notice 
of public hearing was published in the Leavenworth Times. 

The existing home on the property exceeds the required side yard setbacks. The R-1 zoning 
district requires 10 ft side yard setbacks, however the distance from the home to the property 
line is 17.5 feet for both side yards. The request is to allow the property-owner the ability to add 
a garage that would allow him to store his boat. The requested addition to the property will result 
in an encroachment of the side yard setback. The requested encroachment is 2’6”  Due to the 
nature of variance requests, Staff must recommend denial as the request is to deviate from the 
existing zoning regulations and the request does not meet or exceed all six variance 
requirements.  

Conditions of the variance request not met: #1 and #3 

Condition #5 is partially met. 

 

 
STAFF RECOMMENDATION: 

Due to the nature of the request, which is not in conformance of the Basehor Zoning Code, Staff 
is not able to recommend approval of Case No. PV-001-23.  
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ACTION OPTIONS: 

1. Recommend approval of Case No. PV-001-23, Side Yard Setback Variance Request, 
with Findings of Fact, or 

2. Recommend denial of Case No. PV-001-23, Side Yard Setback Variance Request, with 
Findings of Fact, or  

3. Continue the Public Hearing to another date, time, and place. 
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City of Basehor Zoning Regulations Updated 10/27/2021 

2. R-1 SINGLE FAMILY RESIDENTIAL DISTRICT: 

a. Purpose: The purpose of this district is to provide for low-density single-family residential 
development, including those uses, which reinforce residential neighborhoods. 

b. Permitted Uses: Single-family residential and related public and semi-public uses are 
permitted. For a specific listing of permitted and conditionally permitted uses, see 
Appendices A of these regulations. 

c. Intensity of Use Regulations: 

(1) Density: Maximum 3.5 dwelling units per acre. 

(2) Minimum Lot Area: Ten thousand (10,000) square feet. 

(3) Minimum Lot Width: 
(a) Interior: Seventy-five (75) feet 
(b) Comer: Ninety (90) feet 

d. Height Regulations: 

Maximum Structure Height: Two and one-half (2 1/2) stories, or thirty-five (35) 
feet. 

Chimneys, cooling towers, elevator headhouses, fire towers, grain elevators, 
monuments, stacks, stage towers, scenery lofts, tanks, ornamental towers, church 
steeples, spires, antennas, or necessary mechanical appurtenances, usually required to 
be placed above the roof level and not intended for human occupancy, are not subject 
to the height limitations contained herein. One (1) additional foot of height above the 
specified limitation shall be permitted for each one (1) foot of additional yard 
provided over the minimum requirement on all sides of the lot. 

e. Yard Regulations: 

(1) Front Yard: Thirty-five (35) feet 

(2) Side Yard: Minimum ten (10) feet, or ten percent (10%) of the lot width, not to 
exceed twelve (12) feet. 

(3) Rear Yard: Minimum thirty (30) feet or twenty percent (20%) of the lot depth, 
whichever is greater, not to exceed forty-five (45) feet. 

Where the property fronts on two intersecting streets (a comer lot), such lot shall maintain a 
front yard setback on both streets, except that where no lots within the same block front on one 
of the two streets, the side yard setback requirements along such street shall be twenty (20) 
feet. 

Lots fronting on two streets shall maintain the required front yard setback along both frontages. 

35 
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City of Basehor Zoning Regulations Updated 10/27/2021 

f. Minimum Dwelling Size: Each dwelling shall provide a minimum of one-thousand-two­
hundred (1200) square feet ofliving floor area or as required by Section 4-104.10 of the City 
of Basehor Subdivision Regulations, whichever square footage is greater. 

g. Accessory Buildings: 2.5% of the total square footage of the lot. The maximum size of 
any accessory building ( detached or attached) shall not exceed 900 square feet in size. 

(1) Yard Regulations: 
a. Side Yard: Must maintain same setback as primary structure 
b. Rear Yard: Ten (10) feet 

No accessory building shall be erected in any required front or side yard, and no 
accessory building or structure shall be erected closer than five (5) feet to any other 
building. 

36 
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City of Basehor 
Agenda Item Cover Sheet 

Agenda Item No. 7 

Topic:  PV-002-23-Variance request from sign regulations to allow for four (4) wall 
signs and a monument sign.   

Presented by:  Krystal Voth 

Staff Recommendation: Partial Variance 

Attachments:  Staff report 
 Plans 
 Aerial 
 Application 
 Public Hearing Notices 

Projector needed for this item. 
Yes 
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Case No. PV-002-23 
***Public Hearing Required*** 

 

STAFF REPORT 

Board of Zoning Appeals Meeting: March 21, 2023 
 

 
Application: 

 

Owner/Applicant: 

Legal Description: 

 

Location:  

Planner: 

 
Variance Request – Exceeding Allotted Signage for Taco Bell 

(Sign Code Section 6.3.1 & 6.3.2) 

Brandon Duffy, First State Development  

WOLF CREEK JUNCTION PHASE 1, BLOCK 2, LOT 3, SECTION 2 

TOWNSHIP 11 RANGE 22E. 

15498 State Avenue  

Krystal A. Voth, Planning & Zoning Director 

Parcel Size: 
 
 
Parcel ID 
Number: 
 

±1 acre 
 
 

181-02-0-00-00-
027.12-0 

Zoning: 
 
 

Current Use: 
 

CP-1, Neighborhood 
Business District 

 
Vacant 

REPORT: 

Request   

The applicant is requesting a variance to the Basehor Sign Code, Article 6. 

The applicant is requesting to exceed the number of permitted wall signs for the CP-1 zoning 
district. The applicant is requesting to locate wall signage on all four facades of the proposed 
building in addition to one monument sign. The code allows for either two (2) wall signs or one 
(1) wall sign and (1) monument sign. The request from the applicant is for a total of five (5) signs 
which includes wall signs on all sides of the building and a monument sign.  
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Adjacent Land Use 

The surrounding land use is mainly comprised of commercial businesses, Casey’s is directly 
north of the site, Citizen’s bank is to the west, US 20/40 is located to the south, separating more 
intense commercial businesses, and to the east of the site is vacant open space, also zoned 
CP-1.  

Variance Request and Analysis 

Article 17 of the Basehor Zoning Regulations state:  

The board shall have power to hear and decide variances from the specific terms of this 
ordinance in an individual case provided that the spirit and intent of this ordinance be 
observed, public safety and welfare are secured, adjoining property owners are not 
adversely affected and the strict application of the Zoning Ordinance will result in an 
unnecessary hardship on the property owner/applicant. Such variance shall not permit any 
use not permitted in the zoning ordinance in such district.   

The Zoning Regulations provide that a variance may be granted in each case, upon finding by 
the board that all of the following conditions have been met:  

1. That the variance requested arises from such condition which is unique to the 
property in question, and which is not ordinarily found in the same zoning district; 
and is not created by an action or actions of the property owner or the applicant.  

1.1. The subject property is a one (1) acre lot, located at the NW corner of US Highway 
20/40 and 155th St. The lot is uniquely shaped, resembling an irregular pentagon. The 
setback from 24/40 is more than 125’ coupled with the required building setback line, 
the building will be located a minimum of 155’ from the highway. While this setback 
distance is unusual for zoning in general, the setback distance is not unusual for this 
property as the other lots in this location are subjected to the same setback 
requirements. However, there has been no development of any of the adjoining lots 
along 24/40 Highway to-date.  

1.2. Due to the unique shape of the lot, the orientation of the building was limited to one 
area that would be favorable for this type of establishment. This establishment would 
include a drive through window as part of their fast-food services, which would therefore 
indicate vehicular traffic circulating around the entirety of the building.   

1.3. The subject property is a highly visible location to both the traffic along 155th Street and 
US Highway 24/40, however the lay of the land requires the building to be placed 
behind a ridge that may reduce visibility of the building itself.  

2. The granting of the variance request will or will not adversely affect the rights of the 
adjacent property owners or residents.   

2.1. This request would likely not adversely affect the rights of the adjacent property owners 
or residents. The only existing business within this area is Casey’s. Casey’s currently 
has a total of six (6) signs. However, there are two business located within this area that 
are in conformance with the sign code requirements and do not exceed the allowable 
number of signs.  
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3. That the strict application of the provisions of the Sign Code Ordinance of which 
variance is requested will constitute unnecessary hardship upon the property owner 
represented in the application.   

3.1. There is no indication of any unnecessary hardship upon the property owner 
represented in the application. 

4. That the variance desired will not adversely affect the public health, safety, morals, 
order, convenience, prosperity, the general welfare, or the harmonious development 
of the city.   

4.1. No, there would likely not be any adverse effects to the public.  

4.2. Granting the variance may negatively impact the harmonious development of this area 
as the request for additional signs may set a precedence that will allow several 
businesses within this area to also exceed the allowable signage requirements.  

5. That granting of the variance desired will not be opposed to the general spirit and 
intent of the Sign Code.   

5.1. Yes, the request to the Sign Code is excessive and allowing this variance in its entirety 
is likely to set a precedence for future development of the area, which may result in an 
abundance of signage.  

6. That the variance, if granted, is the minimum variance that will afford relief and is the 
least modification possible of the Sign Code provisions, which are in question.   

6.1. Staff is generally supportive of a partial variance for this request given that the business 
directly to the north has been allowed to exceed the sign code. Additionally, the 
property does have minor site constraints due to the setback and the location of the 
building behind the ridge. The request as submitted, in the opinion of Staff, is not the 
least modification possible to allow the success of the business.  

Staff Comments   

This application requires a public hearing. As required by the Basehor Zoning Ordinance, notice 
of public hearing was published in the Leavenworth Times. 

Basehor Sign Code, Article 7 states:  

In the CP-1 zoning district, each business or establishment shall be permitted not more 
than two (2) wall signs, limited to one (1) per wall. In lieu of one (1) of the permitted wall 
signs, one (1) monument sign shall be permitted for each freestanding building housing one 
tenant.  

The applicant is requesting to exceed the permitted number of signs by three (3) additional wall 
signs.  

The location of the monument sign will be determined and finalized prior to the issuance of a 
sign permit.  
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Conditions of the variance request not met:  #1, #3, #5.  

Condition #6 is partially met.  

 
STAFF RECOMMENDATION: 

Due to the nature of the request, which is not in conformance of the sign code, Staff is not able 
to recommend approval of Case No. PV-002-23. Staff does recommend the Board of Zoning 
Appeal consider a partial variance for the request. Staff recommends the allowance of two (2) 
wall signs and one (1) monument sign. Staff has provided a chart showing surrounding 
municipalities sign code requirements below.  
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ACTION OPTIONS: 

1. Recommend approval of Case No. PV-002-23, Signage Variance Request for Taco Bell, 
with or without conditions, or 

2. Recommend denial of Case No. PV-002-23, Signage Variance Request for Taco Bell, 
for the following reasons; or  

3. Continue the Public Hearing to another date, time, and place. 
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6.2.3 Temporary Subdivision Signs. 
A. One (1) temporary freestanding, non-illuminated sign is allowed per subdivision 

entrance. 
B. Such sign shall not exceed eight (8) feet in height, and thirty-two (32) square feet. 
C. Such sign shall be removed after six (6) months. 
D. A sign permit is required. 

6.3 CP-1 Neighborhood Business Districts 

The following signs shall be permitted with an approved sign permit. 

6.3.1 Wall Signs. Each business or establishment shall be permitted not more than two (2) wall 
signs, limited to one (1) per wall. The area of the wall sign shall not exceed two (2) square feet 
per lineal foot ofthe area of the wall upon which it is mounted or no more than twenty-five (25) 
percent of the area of wall on which the signage is placed. Wall signs include canopy or awning 
srgns. 

6.3.2 Monument Signs. 
A. In lieu of one (1) of the above permitted wall signs, one (1) monument sign shall be 

permitted for each freestanding building housing one (1) tenant. The sign shall not 
exceed eighty (80) square feet and ten (10) feet in height. 

B. In addition to the signs permitted above, each complex, as defined in Section 3 .1, shall be 
permitted one (1) identification (monument) sign with names oftenants. 

C. In complexes, or single business sites, on property more than five (5) acres in size and 
with more than one (1) street frontage, or one thousand (1,000) feet of street frontage, a 
second identification (monument) sign shall be permitted on each street frontage. 

6.3.3 Projecting Signs. 
A. In lieu of one (1) ofthe above permitted monument signs, one (1) projecting sign shall 

permitted. 
B. Such projecting sign shall not exceed sixteen (16) square feet, with two (2) faces 

permitted. 
C. The sign shall not extend more than six (6) feet from the face of the building. 
D. In the event the property has more than one (1) street frontage, a second projecting sign 

shall be permitted on each street frontage. 
E. A sign permit is required. 

6.3.4 Attention-Attracting Devices or Signs. Such device or sign may be permitted upon 
approval by the Planning Commission and/or City Council. A sign permit is required. 

6.3.5 Changeable Copy Signs. Such sign shall be a component of a monument sign defined m 
Section 6.3.2. 

A. Such sign shall not exceed a face area of thirty-two (32) square feet. 
B. Existing freestanding signs constructed without a changeable copy sign shall not be 

permitted to add a changeable copy sign component. 

18 
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see attached sheet

02/17/2023

First Street Development

4700 Belleview Ave., Suite 415 Kansas City                              MO                  64112

702.885.5936

02/17/2023
View Sign & Light
mpalmer@viewsignlightlcom / 913/529.2010
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Because of the layout of the NE corner of 155th & State Avenue in question, the Taco Bell property is located a 
good distance back from the roadway and behind a ridge.  An additional signage allowance will provide the 
wayfinding necessary for customers coming from both State Avenue and 155th Street.

The strict application of the provisions of the Zoning Ordinance creates significant hardship for the business. 
Under the strict application, the business is unable to install standard signage and brand identification on the 
premises. As a result, it is expected that the business will suffer a significant loss in revenue and the ability to 
run a viable business in the premises will be hindered by this Zoning Ordinance.

The Zoning ordinance sign criteria which allow for just one wall sign and one monument at the property at the 
corner of 155th & State Avenue causes the business significant loss in visibility and brand identification which  
will result in reduced business and revenue. We request a variance at this site in order to install the standard  
Taco Bell sign package of wall signs on all elevations and a monument at the corner.

The additional Taco Bell signs requested in this variance won't affect the rights of adjacent property owners or 
residents, but will actually help them as customers will be more efficiently routed to their destination with wall 
signs and directionals.

There will be no adverse effects to the City of Basehor from the additional Taco Bell signage, and it will, in fact, 
promote better convenience and prosperity within the City.

The Taco Bell variance request does not oppose the general spirit of the Zoning Ordinace and will support 
increased visibility and business for the new business and the City.

The variance request of additional signage allowance for the standard Taco Bell signage identity package 
is needed for optimal visibility and efficient wayfinding for customers.
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WBE Certified
since 2002

QUALITY • INNOVATION • VALUE
IT'S IN EVERYTHING WE DO.

Prepared Exclusively for
SITE TBBASEHORADR
155TH ST & STATE AVENUE
BASEHOR, KS 66007
February 20, 2023
Account Manager: Nate Antonie
nantonie@everbrite.com (414) 529-3500

Everbrite, LLC  •  4949 South 110th Street  •  Greenfield, WI 53228  •  www.everbrite.com
31-46



7Page 2 of 

Customer/Site No: Prepared By: Nate Antonie

Address: 155TH ST & STATE AVENUE BASEHOR, KS 66007 Date: 02/20/2023 PIF: 481611-0

Description: TACO BELL Customer Signature:

Everbrite, LLC · 4949 South 110th Street · Greenfield, WI 53228 · www.everbrite.com

These drawings and designs are the exclusive
property of Everbrite, LLC. Use or duplication

in any manner, without express written
permission of Everbrite, LLC, is prohibited.

Location Map
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7Page 3 of 

Customer/Site No: Prepared By: Nate Antonie
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